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1	  Background:	  Internship	  at	  the	  National	  Coalition	  Against	  
Censorship	  
From the 3rd of February until the 10th of April 2015 I did an internship at the 
National Coalition Against Censorship (NCAC) in New York City. The project I 
worked with during my internship was NCAC’s Arts Advocacy Program, which is the 
	   4	  
only American project that works directly with curators and artists facing censorship 
(NCAC, 2015). 
I saw the opportunity to take an internship in a different country as a great possibility 
to use my academic knowledge in a practical way. Furthermore I considered it as a 
chance to acquire knowledge of an organization from within; how an organization 
works on a daily basis and which tools they choose to work with. As an intern at 
NCAC I accomplished several tasks in different working areas, which made me attain 
an improved understanding of the organization’s work. 
1.1	  NCAC	  
NCAC is an alliance of 50 non-profit organizations in the United States. These 
include artistic, educational, religious, literary, professional and civil liberties groups 
(NCAC, 2015A). The organizations have “[…] engaged in direct advocacy and 
education to support First Amendment principles” (NCAC, 2015A). As an example 
NCAC would engage in a censorship episode by writing a letter to the individual(s) in 
charge of the censorship, in an attempt to try to convince the censors not to censor the 
specific artwork. NCAC’s work consists of several tasks, including assistance to “[…] 
students, teachers, librarians, parents and others opposing censorship in schools and 
libraries” (NCAC, 2015A), fighting censorship of art together with artists and 
curators, inform about First Amendment rights of the American Constitution and the 
responsibilities that follow as well as promoting policies and laws that respect First 
Amendment rights (ibid.). 
NCAC has seven main focuses, whereas I assisted at two, the Arts Advocacy Project 
and Censorpedia: NCAC’s Wikipedia of Censorship History (NCAC, 2015B). At 
NCAC’s webpage the organization is described as doing national advocacy and local 
activism, and they describe that their mission “[…] is to promote freedom of thought, 
inquiry and expression and oppose censorship in all its forms.” (NCAC, 2015A). 
NCAC also report on censorship episodes on their webpage and social media, they 
arrange seminars about censorship and are constantly alert of new censorship cases. 
In the following chapter I will describe the most significant tasks that I was in charge 
of during my internship. 
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1.2	  Internship	  description	  
During my internship at NCAC I assisted the Director of Programs, Svetlana 
Mintcheva. My work mainly consisted of in-depth research, writing and arranging 
events and the main issues that I researched were political art and censorship within 
art. I arranged and assisted at the event of the celebration of Music Freedom Day, 
which was a collaboration between NCAC and Freemuse, a worldwide organisation 
that defends freedom of expression (Freemuse, 2008). My second main work task was 
writing blog posts for NCAC’s blog, where I completed lots of research on topics 
related to censorship, such as censored art projects, political art, copyright 
complexities, artwork that was considered racist and appropriation incidents. 
The second event I was part of was a seminar called “Curating Controversy”, which 
was held at NYU. The seminar was created for curators to discuss how they can work 
with controversial art and what curators can do when controversies occur due to an 
exhibition. The tasks of the seminar included e.g. preparation of the seminar, creation 
of flyers and a webpage. 
The third main work task was doing research for Censorpedia1, which is a webpage 
where NCAC gathers information and reports on cases regarding censorship 
internationally. In this database I described censorship cases, as well as collected 
what, when, why and where the accident had happened. 
The mandate of the internship was to gain an inductive approach of NCAC’s daily 
work in relation to political, cultural and religious censorship. To use what I have 
gained empirically from the internship, and put it into perspective in this project I 
have used the inductive method. Furthermore the theory and analysis in this project 
has been a way to problematize what I have learned during my internship. During my 
internship at NCAC I used analytical and methodological tools to comprehend and 
challenge my work tasks, and throughout my internship I gained empirical and 
analytical knowledge of specific censorship cases as well as practical knowledge on 
how NCAC challenges censorship incidents in relation to freedom of expression. 
Therefore I started questioning the relation between hate speech and freedom of 
expression due to my work tasks on censored and political art. 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  1	  Censorpedia has not yet been launched to the public (NCAC, 2015C). 
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2	  Introduction	  
This project will examine the limits between the rights to freedom of expression and 
advocating hate speech. Kathleen E Mahoney, Professor of Law makes a very clear 
statement that she is pro hate speech regulations when she argues that: 
“Hate propaganda is not legitimate speech. It is a form of harassment and 
discrimination that should be deterred and punished just like any other behavior that 
harms people. Free speech cannot be degraded to the extent that it becomes a license 
to harm.” (Mahoney, 1995: 793). 
Mahoney argues against traditional civil libertarians, which contradicts hate speech 
regulations. According to Mahoney the civil libertarians usually think that freedom of 
expression in a democracy is a vital freedom (Mahoney, 1995: 794). The civil 
libertarians only believe that incitement to racial violence can be prohibited if it is a 
situation of immediate danger (ibid.), “[i]n other words, where there is no "clear and 
present danger," of violence, civil libertarians say limits on speech are not 
permissible.” (Mahoney, 1995: 794). According to Mahoney all civil libertarians 
argue that harm, which is caused by words, is considered very small, if it even cause 
any harm (Mahoney, 1995: 795), as they state that words are not equivalent to acts, 
and therefore they argue that hate propaganda is just “offensive material” (Mahoney, 
1995: 795), which according to the civil libertarians is not enough to limit a person’s 
freedom of expression. The harm caused by words is not seen as a serious act of 
danger, as it is not equivalent to physical violence. 
The civil libertarians blame the victim of feeling harmed, as the victim could have 
avoided the harm by not looking or listening to it. An example of this could be a 
Pegida demonstration. People who disassociate with Pegida have the opportunity, 
according to civil libertarians, to look the other way. Mahoney sees this as a 
misinterpretation of discrimination, as she argues that a victim of hate propaganda is 
in a position of being discriminated, and judged by the majority (Mahoney, 1995: 
801). 
This leads to the research question in this project: 
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Does freedom of expression have limits? And what are the differences between 
freedom of expression and hate speech? 
3	  Methodology	  
The starting point of this project is a clarification of the Dan Park case, in relation to 
the research question. Park was convicted in Sweden for using hate speech in his art, 
whereas his art was exhibited in Denmark as an example of freedom of expression, so 
I chose this particular case to address my research question because it relates to the 
differences and limits of freedom of expression and hate speech. Then an introduction 
to the British philosopher and political theorist John Stuart Mill’s (1806-1873) 
(Stanford, 2007) theoretical framework of the concepts “civil and social liberty” and 
“the harm principle” will be presented. This will be followed by a short description of 
the main critiques of his concepts. I chose Mill’s theoretical concepts as it relates to 
the research question of what the difference is between freedom of expression and 
hate speech, and furthermore what can be characterized as harmful. After Mill, a 
presentation of Jack Donnelly’s theory of universality and his interpretation of hate 
speech will be presented. Mill and Donnelly’s theories includes the content of human 
rights respectively in a narrow and more broad understanding, and both contribute 
with an idea of how one should challenge harm in Mill’s concept and hate speech in 
Donnelly’s theory. Prior to the analysis, there will be an explanation of the UN’s 
definitions of freedom of expression and hate speech. The analysis will demonstrate 
the differences and limits between freedom of expression and hate speech, by 
examining the case study of Dan Park, while using Mill’s harm principle in relation to 
Jack Donnelly’s theory of universality and his interpretation of hate speech. The 
discussion will examine whether freedom of expression has limits, and in order to do 
so I will use the following articles, “The Limitations on Critical Thinking on 
Religious Issues under Article 20 of ICCPR and Its Relation to Freedom of 
Expression” by human rights lawyer Mohamed Saeed M. Eltayeb (Ohchr, 2015) and 
“Religious intolerance and the incitement of hatred” by historian Kevin Boyle 
(History.northwestern.edu, 2015), which both discusses which limits freedom of 
expression has in relation to hatred. 
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4	  The	  controversy	  of	  Dan	  Park	  
On August 8 2014 the Swedish painter Dan Park was sentenced with 6 months of jail 
in Sweden2. He was convicted for hate speech and offensiveness to black and Roma 
people in nine of his paintings (SVT, 2014). One of the paintings showed “[…] three 
black men with nooses around their necks. Another showed Roma community leaders 
with text suggesting they condoned crime.” (The Guardian, 2014). Park’s exhibition 
took place at the gallery Rönnquist & Rönnquist3 in Malmö, which was then owned 
by Henrik Rönnquist, who is also the founder of Pegida in Sweden, which is an anti-
Muslim movement that was established in Germany in the fall of 2014 (SR, 2015). 
Park has been prosecuted several times, and has been sentenced of incitement to racial 
hatred three times before, prior to this sentence (SVT, 2014). 
The 22nd of October 2014 Park’s paintings were shown at the Danish Parliament in a 
coalition with Danish People’s Party (DF) and Trykkefrihedsselskabet (Berlingske, 
2014), a union that believes that freedom of expression is endangered (Den Store 
Danske, 2015). His paintings were also to be exhibited not only for politicians and 
invited people, but also for the public. The artist Kristian von Hornsleth had made 
premises available at his gallery in Copenhagen for Park to use, but after vandalism 
occurred to the gallery, the exhibition was moved to the Danish Parliament 
(Berlingske, 2014A). After this exhibition the paintings ended up being showed in a 
basement in Copenhagen, in collaboration with Trykkefrihedsselskabet. This led to 
complaints from residents of the building and demonstrations outside of the exhibition 
(Berlingske, 2014B). 
5	  Theory	  
In this chapter I will examine Mill’s principles of civil and social liberty and the harm 
principle. I have chosen these particular concepts as they relate to the research 
question, because they conceptualize Mill’s interpretation of what freedom of 
expression includes and and furthermore the limits of freedom of expression. The 
following chapter includes my criticism of Mill’s theory, and chosen critics that has 
analysed his theory. Then Donnelly’s theory of universality and hate speech will be 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 The sentence was later reduced to 5 months of jail (SVT, 2014). 
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explained. I have chosen his concepts as they relate to the question of what human 
rights includes and which limits one has to comply, as he discusses the idea of hate 
speech, where he discuss hate speech contrary of the victim. 
5.1	  John	  Stuart	  Mill	  –	  Civil	  and	  social	  liberty	  
Mill defines civil and social liberty as “[…] the nature and limits of the power which 
can be legitimately exercised by society over the individual” (Mill, 1859: 6). Mill 
propagates the position of the state in chapter four, where he states that society is only 
authorized to use its power over behaviour that harms other people (Mill, 1859: 13). 
This will be further explained in the section of Mill’s harm principle. According to 
Mill there should be unconditional freedom to the behaviour of individuals at their 
own expense. Personal liberty therefore means that an individual does have freedom, 
but the freedom is at one’s own risk (Mill, 1859: 52). Mill explains individual liberty 
as the following: 
“[…] men should be free to act upon their opinions—to carry these out in their lives, 
without hindrance, either physical or moral, from their fellow-men, so long as it is at 
their own risk and peril.” (Mill, 1859: 52). 
This means that people may act, as they want, as long as they take responsibility of 
their actions. Nevertheless, Mill states that one individual has the same right as the 
majority of having an opinion (Mill, 1859: 18). This means that even though the 
individual has an opposing opinion to the majority, that individual still has the right of 
having a different opinion (ibid.). Furthermore Mill considers a person who dissent as 
being important as, “[…] truth would lose something by their silence” (Mill, 1859: 
46). By this Mill implies that diverse opinions are needed in order to establish “[…] a 
chance of fair play to all sides of the truth” (Mill, 1859: 46), which means that people 
can be right in their opinions regardless of their “role” in society. 
5.2	  Definition	  of	  the	  harm	  principle	  
According to Mill the harm principle includes the way in which the actions of an 
individual affects another individual (Mill, 1859: 13). Mill defines the harm principle 
as, “[…] the only purpose for which power can be rightfully exercised over any 
member of a civilised community, against his will, is to prevent harm to others” (Mill, 
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1859: 13) and that “[t]he only part of the conduct of any one, for which he is 
amenable to society, is that which concerns others” (Mill, 1859: 13). A limitation of 
an individual’s liberty should only be completed if an individual harms other people, 
according to Mill (Mill, 1859: 52). Mill clarifies that people should not use their 
liberty to annoy other people, “[t]he liberty of the individual must be thus far limited; 
he must not make himself a nuisance to other people.” (Mill, 1859: 52). Thereby Mill 
states that an individual should be regulated if the individual causes trouble to other 
people. On the other hand, Mill believes that an individual has the right to express 
their opinion in for example a closed group: 
“[…] there are many acts which, being directly injurious only to the agents 
themselves, ought not to be legally interdicted, but which, if done publicly, are a 
violation of good manners, and coming thus within the category of offences against 
others, may rightly be prohibited. Of this kind are offences against decency; on which 
it is unnecessary to dwell […]” (Mill, 1859: 90). 
There is a clear distinction between the public and private sphere. An example of this 
is explained in the following; a person who is in a radical right-wing group is allowed 
to express their critical opinion about Muslims within the right-wing group. But if the 
person expresses the same opinion in front of Muslims at e.g. the religious holiday 
Eid, this would not be accepted in the harm principle. 
One must only act against the actions of an individual if those actions affect other 
people (Mill, 1859: 13). According to Mill the harm principle includes the freedom of 
the individual, however freedom of the individual includes responsibility to other 
people (ibid.). An individual “[…] who receives the protection from society […]” 
(Mill, 1859: 69) has responsibility due to the rules of law of what is seen as damage to 
other people (ibid.). This means that the harm principle can be explained as the 
individual having freedom with responsibility. An individual cannot exclude the 
significance of other people in relation to their own actions. Mill states “[i]f any one 
does an act hurtful to others, there is a prima facie case for punishing him, by law, or, 
where legal penalties are not safely applicable, by general disapprobation”. (Mill, 
1859: 14). If the actions of an individual only affect themselves, then society should 
not stop the individual (Mill, 1859: 69f). Therefore there is a distinction between the 
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private and public sphere, and a difference between the ways one should act in the 
two spheres. 
5.3	  Critique	  of	  the	  harm	  principle	  
To apprehend a greater critique of the harm principle, I have chosen theorists that 
have criticized the concept. In this section there will be a short description of who 
took on Mill’s theory and developed it as well as the main critiques there has been of 
Mill, hereby what he is missing in his theoretical concept. 
In On Liberty Mill never develops a precise definition of what he means by harm, 
therefore it is not clear whether Mill considers harm as hurting another person 
physically and/or psychologically. Furthermore Mill states that some actions are a 
violation of good manners4 if they are done in public, which can be interpreted as Mill 
actually seeing some acts as offensive, without creating a clear definition of the acts. 
One of Mill’s critics was James Fitzjames Stephen (1829-1894), an English political 
philosopher and the author of the book Liberty, Equality, Fraternity (Online Library 
of Liberty, 2015). Stephen criticized Mill’s principles through the book and developed 
a critique of Mill’s principles on liberty and harm (Online Library of Liberty, 2015). 
Stephen’s critique will not be entirely unfolded here; instead chosen parts of his 
critique will be included in the following. The central part of Stephen’s critic is that 
he advocates for a different kind of liberty, which could be understood as a stricter 
interpretation of liberty than Mill’s. Stephen claims that, “Mr. Mill has stated a theory 
which is very far indeed from the truth, and which, if generally accepted, might 
hereafter become a serious embarrassment to rational legislation.” (Stephen, 1991: 
75). Stephen argued against Mill’s thesis that each person are masters of their own life 
as long as what they do, does not harm other people (Stephen, 1967: 65). Stephen was 
critical of Mill’s thought on liberty as Stephen believed there should be limitations to 
liberty within a society, and he stated that criminal law is crucial for a society, as well 
as moral is needed (Stephen, 1991: 144, 151 & 155). 
The English congregational minister Joseph Parker (1830-1902) (Jasongoroncy, 2008) 
also criticized Mill. Parker’s main concern of Mill’s harm principle is how harm is 
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defined. In the beginning of Parker’s book Mill On Liberty, a critique he states “What 
is meant by “prevent harm to others”? What kind of “harm”? is it moral “harm,”? or 
physical “harm” that is meant? There is much diversity of opinion as to what 
constitutes “harm”” (Parker, 1865: 4). 
David O. Brink, Professor in Philosophy (Davidobrink, 2015) argues in his article 
“Millian principles, freedom of expression, and hate speech” that freedom of 
expression is a fundamental liberty, and that “[o]ffensive ideas are part of the price 
one must pay to protect these constitutional rights” (Brink, 2001: 119). Brink states 
that the harm principle limits a person’s freedom of expression, since a speech that 
possibly can cause what Mill calls significant harm to others, would be limited in the 
harm principle (Brink, 2001: 136). Mill’s principles “[…] defend rights to basic 
liberties rather than a right to liberty per se” (Brink, 2001: 127), as the harm principle 
is “[…] restricting liberty to engage in actions that cause harm or threaten imminent 
harm to others” (Brink, 2001: 127). Brink argues that a person’s speech is protected 
by freedom of expression, which means that one should not prevent a person from 
their freedom, to prevent offending another person (Brink, 2001: 136). According to 
Brink hate speech regulations can’t stop discrimination, nevertheless they are 
symbolically important as hate speech regulations can control arrogance (Brink, 2001: 
155). 
6	  Donnelly’s	  theory	  of	  universality	  and	  hate	  speech	  
Donnelly’s theory includes several universalities, therefore chosen parts from five of 
his concepts will be explained in the following, including conceptual universality, 
substantive universality, relative universality, international legal universality and 
overlapping consensus universality. Donnelly explains that there are two types of 
universality, conceptual universality, which can be explained as the human rights one 
has simply of being a human being (Donnely, 2007: 2), and substantive universality 
which is “[…] universality of a particular conception or list of human rights” 
(Donnely, 2007: 2), which can be understood as the universal compliance of the 
subject matter of human rights (ibid.). According to Donnely “[c]onceptual 
universality, however, establishes only that if there are any such rights, they are held 
equally/universally by all. It does not show that there are any such rights.” (Donnelly, 
2007: 3). 
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Donnelly argues for relative universality of human rights, which he describes as “[…] 
a form of universalism that also allows substantial space for important (second order) 
claims of relativism” (Donnelly, 2007: 2). Donnelly argues against cultural relativism, 
which he claims has been one the most deliberated topics of human rights theory 
(ibid.). Donnelly states that human rights are universal, but that some countries violate 
human rights that otherwise is claimed as acknowledged internationally (Donnelly, 
2007: 3). He makes it clear that human rights are not naturally compatible or 
incompatible with any culture, but according to Donnelly human rights is becoming 
the choice in favor, what Donnelly calls overlapping consensus universality 
(Donnely, 2007: 12f), and he argues that most societies regardless of e.g. culture, 
select human rights if they are able to choose it (ibid.: 14). 
Almost “[…] all states accept the authority of the Universal Declaration of Human 
Rights.”, according to Donnelly (Donnelly, 2007: 9), and when international relations 
speak of human rights the declaration is being referred to (ibid.). However 
“[i]nternational legal universality, like functional universality, is contingent and 
relative. It depends on states deciding to treat the Universal Declaration and the 
Covenants as authoritative.” (Donnelly, 2007: 10), which means that human rights 
questions may have an important impact in societies in general today, but this may 
change in time (ibid.). 
Donnelly states that it is possible that hate speech victims is hurt by hate speech, but it 
is on a psychological level, since the victims are “[…] protected against violence 
[…]” (Donnelly, 2007: 28). Furthermore he argues that hate speech makes the state an 
including factor, as it is in a position of deciding which side to be on, the hate speech 
victim or the person who is in charge of the hate speech, which Donnelly argues is 
“[…] prima facie undesirable […]” (Donnelly, 2007: 28). Additionally he argues that 
“[c]onversely, prohibiting speech because of its content harms those whose speech is 
restricted.” (Donnelly, 2007: 28). He elaborates that there may be different 
interpretations of which kind of harm is worse (ibid.). 
7	  Definitions	  
In order to analyse the case of Park in relation to freedom of expression and hate 
speech, I will start by explaining the UN’s definitions of the two concepts. 
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In Article 19 of The Universal Declaration of Human Rights (UDHR) freedom of 
expression is declared a human right (UN, 2015): 
“Everyone has the right to freedom of opinion and expression; this right includes 
freedom to hold opinions without interference and to seek, receive and impart 
information and ideas through any media and regardless of frontiers” (UN, 2015). 
Moreover everyone shall have the same rights regardless of e.g. their ethnical 
background, sex, colour or religious beliefs (ibid.). Nevertheless the right to freedom 
of expression has restrictions, which includes no discrimination of people because of 
e.g. their religious beliefs or nationality (Ohchr, 2015A). 
Hate speech is defined in Article 20 of The UN’s International Covenant on Civil and 
Political Rights, as the following: “2. Any advocacy of national, racial or religious 
hatred that constitutes incitement to discrimination, hostility or violence shall be 
prohibited by law.” (Ohchr, 2015A). 
8	  Analysis	  
In the following chapter I will examine the differences and limits between freedom of 
expression and hate speech. The analysis starts by examining the case study of Dan 
Park, by using Mill’s harm principle in relation to Jack Donnelly’s theory of 
universality and his interpretation of hate speech. This will lead to an analysis of 
whether Park’s art can be interpreted as being hate speech or freedom of expression in 
relation to the theories. 
8.1	  Dan	  Park	  and	  the	  harm	  principle	  
Park has stated that, “[…] my art is about criticizing political correctness and anti-
racism has become the new norm, as it controls everything in media” (Politiken, 
2014: 00.04-00.11, own translation). 
The understanding of Park’s art in relation to the harm principle is complex, since 
Mill did not define harm clearly in terms of whether harm should be interpreted as 
physical and/or psychological harm. From Mill’s perspective, Park would be 
characterized as the outsider, the individual with a different opinion than the majority 
(Mill, 1859: 18). According to Mill an individual and the majority had the same right 
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of having an opinion, which could be analysed as Park actually had the right to 
exhibit his critical opinion through his art. Mill argued that a person has the right to 
freedom of expression, but with responsibility (Mill, 1859: 13), which could be 
analysed, as Park would have to take responsibility for his art according to the harm 
principle. Mill stated that: 
“[…] [I]f any opinion is compelled to silence, that opinion may, for aught we can 
certainly know, be true. To deny this is to assume our own infallibility. Secondly, 
though the silenced opinion be an error, it may, and very commonly does, contain a 
portion of truth […] (Mill, 1859: 50). 
This specific quote is particularly interesting in relation to Park’s art, as it would 
mean that by censoring Park one might have censored a fragment of truth. Park’s art 
includes his own interpretations of actual episodes, both contemporary and historical 
incidents5. Park’s art would be interpreted as presenting a portion of truth, according 
to Mill, because regardless of Park’s interpretations, they do to some extent contain a 
portion of truth as they include actual incidents. In spite of Park’s critical 
representations of specific people and of society in his art, and even though the 
representations could include mistaken interpretations of the specific people, his 
representations still contains a portion of truth, according to Mill. 
Mill claimed that an action done in the public sphere can cause public harm, and it is 
therefore not allowed (Mill, 1859: 90). Park put up his street art in public spaces in 
Malmö, Sweden (The Local, 2014), which meant that a possible consequence of his 
street art could be that it caused harm to people who would feel offended by it. So in 
relation to the harm principle his art can be analysed as being public harm. 
Park’s art could also be interpreted as hate speech according to the UN’s definition of 
the concept, but a challenge is the UN’s use of the word “advocacy”6 in their 
definition (Ohchr, 2015A). Is Park advocating for racial or religious hatred? There is 
not one certain analysis to this question; nevertheless one can analyse his paintings as 
ridiculing specific nationalities, and according to the UN it is forbidden to 
discriminate people because of their nationality (ibid.). In relation to UDHR the 
paintings could be interpreted as harmful, as the UN’s declaration contains 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5 See appendix 1. 
6 See UN’s definition of hate speech on page 13 in this project. 
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restrictions that includes no discrimination of people because of their nationality. 
Furthermore his art could be analysed as hate speech as the art designate specific 
people as being invective and therefore possibly encourage racial hatred. Mill argues 
that an individual should not use their liberty to be a nuisance to other people (Mill, 
1859: 52), and in the case of Park he has been a nuisance to people because of his art, 
which has been stated as provocative and shocking (SVT, 2014, Berlingske, 2014B & 
Politiken, 2014). Nevertheless the paintings harmed people psychologically and not 
physically, therefore there is a possibility that Mill wouldn’t have considered Park’s 
art as harm. 
8.2	  Park	  and	  Donnelly’s	  theory	  of	  universality	  and	  hate	  speech	  
Park has stated himself that “I criticize the political correctness, that certain things 
should not be said […] [s]o you could say that I am struggling against power” 
(Politiken, 2014: 00.15-00.20 and 00.26, own translation) and to critical voices he has 
argued that “[…] I can only say no to the idea that my posters is motivating violence, 
the only violence it motivates against is violence against me in this case” (Politiken, 
2014: 00.30-00.35, own translation). Park’s art has offended people, but it is not clear 
whether the intention of his art was to provoke or offend, as the real intention might 
be different than the one stated publicly. 
Donnelly argues that hate speech doesn’t hurt a person on a physical level, only on 
the psychological level. Donnelly questions the argument that victims of hate speech 
are the people that experience the feeling of being harmed, and argues that hate 
speech actually harms the person that is silenced. One could argue that this is a radical 
idea, as the idea of hate speech is to protect the victim. An example of this is the case 
of Dan Park, who was convicted of incitement to racial hatred in Sweden. Park claims 
himself that he is struggling power and that his art may motivate violence against 
himself. Here Park clearly victimizes himself in relation to not being allowed to 
exhibit his art, and thereby not being able to express his ideas freely. Nevertheless, the 
people and minorities who he depicted on his paintings felt discriminated (SVT, 2014 
& Berlingske, 2014B). In this case one could argue that Donnelly is on Park’s side, as 
he is the one who lost his freedom of expression, and thereby has been harmed. On 
the other side, there are the people who Park characterized, who feel victimized by his 
portrayal. Donnelly’s conceptualization of universality can be analysed as Sweden’s 
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choose to convict Park were one interpretation of the UN’s Declaration Of Human 
Rights, whereas Denmark who let him exhibit his paintings in the name of freedom of 
expression, had a different interpretation of the universal rights. As mentioned above 
according to Park his own art could cause violence against himself. Donnelly’s theory 
that the effects of hate speech may be harming the person, who is silenced by it, is an 
interesting factor in relation to Park. This could be analysed as Park actually 
experiencing harm because he is not able to freely express his thoughts and ideas 
through his art. 
8.3	  The	  harm	  principle	  and	  the	  theory	  on	  relative	  universality	  
and	  hate	  speech	  
Mill and Donnelly both agree that there should be a set of rules, which is protecting 
the society and the individuals living in that society. In Mill’s case the harm principle 
is the concept that is used for the protection of people. In Donnelly’s theory he claims 
that the UN’s set of rules for human rights is the protection for individuals and groups 
(Donnelly, 2007: 2). So where Mill’s theory is merely incorporating that people 
should be responsible to other people, because they should not harm other people, 
Donnelly has a broader outset, as he explains how human rights should be interpreted. 
As earlier mentioned Mill’s harm principle is “[…] the only purpose for which power 
can be rightfully exercised over any member of a civilised community, against his 
will, is to prevent harm to others” (Mill, 1859: 13). According to Donnelly power 
should not only be exercised to prevent harm, but also to prevent people from 
violating the most basic human rights. This can be analysed as one of the greatest 
differences between the two theories. In the harm principle one is not allowed to 
express the same opinions in the private and public sphere. This idea would be a 
violation of human rights, in e.g. a demonstration, which is illustrated in the 
following. 
Dan Park has participated and held a speech at a Pegida demonstration (DR, 2015). 
This kind of demonstration in a public sphere is allowed to take place because of 
human rights, and the rights to freedom of expression. Even though Donnelly possibly 
don’t agree with Pegida demonstrators, he would argue that it is their human right to 
carry out the demonstration at a public place, and that UN’s freedom of human rights 
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and freedom of expression includes people’s right to freedom of opinion and 
expression7. Contrary to this argument is the harm principle, which would argue that 
the demonstration should not take place. Firstly because it was carried out in the 
public sphere, and secondly because their attitude, signs etc. could possibly have a 
consequence of violating specific people. 
8.4	  The	  art	  of	  Dan	  Park	  -­‐	  hate	  speech	  or	  freedom	  of	  
expression?	  
As earlier mentioned Mill did not define whether the harm principle included both 
psychological and/or physical harm. Nevertheless it can be analysed that Mill may 
have identified Park’s art as violating the rules of the public sphere and as being 
harmful, which would characterize his art as hate speech. As earlier written Park uses 
historical references, in a demeaning and critical way, and his art has been proclaimed 
as incitement to racial hatred and critical towards minorities. Therefore it can be 
analysed that Mill would argue that his art is doing harm to other people, which could 
be understood as Mill would interpret his art as hate speech. 
Different from Mill, Donnelly would have a more open interpretation of Park’s art. 
Donnelly would have a tendency to give Park a chance to speak up and use his rights 
to freedom of expression, as he would argue that Park has a human right to express 
his thoughts and ideas freely. Moreover as stated earlier Donnelly put the idea of hate 
speech in a new perspective, which includes that the person who is silenced could be 
harmed, which in this case would be Park. This could be analysed as the following, 
because Park was “silenced” in the way that his art was censored, he could be harmed 
due to this. This idea is directly against the harm principle, which would always take 
the viewpoint from the person, which is harmed and not the person who actually 
performs the harm. On the basis of the analysis it can be concluded that the difference 
and limits between using one’s freedom of expression and doing hate speech can be 
defined as the balance between using one’s freedom to express thoughts and ideas 
freely, to actually harm a person by using hate speech. As earlier mentioned specific 
people has accused Park of either violating them on a personal level, or of being 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 See page 12 in this project. 
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discriminative to the minority group, which they belong to. Therefore Park’s art could 
be analysed as hate speech. 
9	  Discussion	  –	  Is	  there	  a	  limit	  to	  freedom	  of	  expression?	  
This chapter will discuss whether freedom of expression has limits, by using two 
articles by Mohamed Saeed M. Eltayeb and Kevin Boyle. 
In his article, Eltayeb discusses the right to freedom of religion in relation to the right 
to freedom of expression. He argues that “[f]reedom of expression is a universal 
human right, but it cannot be defined in universal terms” (Eltayeb, 2009: 3), and states 
that freedom of expression is not absolute. One cannot state that freedom of 
expression is an absolute phenomenon, as there are several conditions, which have to 
be taken into consideration when discussing freedom of expression. According to 
Eltayeb, the limits of freedom of expression in relation to hate speech “[…] is 
contextual implying due regard to local conditions, history, political tensions, etc.” 
(Eltayeb, 2009: 3). He argues against the principle of universality, as it bias that 
human rights already exist. Eltayeb states that in order to practice freedom of religion 
it requires assuring of other freedoms, such as freedom of expression, which means 
that different kinds of freedoms are dependent on each other in order to work in praxis 
(Eltayeb, 2009: 4). 
A limit of freedom of expression could also be discussed as what globalization has 
contributed with. Eltayeb argues that globalization has led to a wider consciousness 
and easier access to information between cultures, which mean that the necessity for 
open-mindedness between people has become an urgent matter (Eltayeb, 2009: 7). 
Therefore one could discuss that the restrictions of freedom of expression is widened 
because of globalization. Furthermore he states that, “[t]he protection of peaceful 
coexistence in today’s multicultural societies requires a balance between freedom of 
expression and freedom of religion and […] the non-incitement of racial or religious 
hatred.” (Eltayeb, 2009: 7). Eltayeb states that there hasn’t been made a definition of 
Article 20 (2), which he sees as utmost importance to understand the limits between 
the right to freedom of expression and the right to freedom of religion (Eltayeb, 2009: 
12f). 
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Kevin Boyle states that the courts has to guarantee that laws are followed obligatory, 
“[…] to balance the right to freedom of expression and the right of individuals not to 
be the victims of intolerance” (Boyle, 1992: 70). According to Boyle it is proven that 
religious intolerance has worsened in all parts of the world (Boyle, 1992: 61), but he 
argues that one cannot separate the bigotry of religions and e.g. the racial bigotry, as a 
consequence of the “[…] violence against minorities in Western Europe” (Boyle, 
1992: 62). Nevertheless, Boyle concludes that it is correct that Muslim immigrants 
face hatred on behalf of their religious beliefs (ibid.). One issue that could be 
discussed as limiting the freedom of expression, is that not all countries, which have 
signed Article 20, take the article equally serious, as he notes that UN reports shows 
that violations of religious minorities occurs (Boyle, 1992: 65f). 
Boyle argues that the violations of religions, e.g. blasphemy should remain to be 
confronted (Boyle, 1992: 71). Boyle challenges the discourse of freedom of 
expression, by stating that no matter which legitimate argument one advance to 
restrict speech, which e.g. is critical towards individuals with a specific religion, or 
defends religious freedom shall be condemned as being censorship. So Boyle clearly 
distances himself from censorship of any kind, as he sees it as a limit to freedom of 
expression. This could be discussed as being a way of defending freedom of 
expression no matter the case. Because even though there is a legal reason for 
censoring a person on behalf of e.g. blasphemy, it would still be considered as 
censorship of the person according to Boyle. 
On the basis of the two texts it can be concluded that there are limits to freedom of 
expression. Due to international and national standards one has to take into account 
different laws on what one can state and do in relation to e.g. people’s religious 
beliefs. Article 20 defines hatred as “[…] incitement to discrimination, hostility or 
violence […]” (Ohchr, 2015A), which means that if hatred against a person or a group 
occurs because of their nationality, religious belief or ethnic background, law should 
prohibit it. Eltayeb argues that freedom of expression is not absolute, where on the 
other side Boyle argues that freedom of expression should be far more accepted, 
instead of using restrictions such as censorship. Eltayeb states that the limits of 
freedom of expression in relation to hate speech has to be understood in relation to 
e.g. political tensions and history, which means that it cannot be interpreted without 
context. Furthermore he elaborates that to keep a peaceful coexistence in societies 
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today where people live side by side with different cultural and religious 
backgrounds, there must be equity between freedom of expression and freedom of 
religion. Furthermore he argues that we must fight against hatred of racial or religious 
reasons. One problem that Boyle raises is that not all countries which has signed 
Article 20 follows the rules of it, which limits the freedom of expression. 
10	  Conclusion	  
The aim of this project was to analyse the difference and limits between freedom of 
expression and hate speech. In the analysis I examined the first research question: 
what are the differences between freedom of expression and hate speech? In order to 
analyse the question I examined the case study of Dan Park, using Mill’s harm 
principle and Donnelly’s theory of universality and hate speech. In the harm principle, 
a person is free to state anything as long as it does not harm other people. On one 
hand Mill might have characterized Park as provoking hate speech, as he was 
convicted of incitement to racial hatred, and people of minority groups who were 
depicted saw it as discriminative and as incitement to racial hatred. On the other hand 
Mill might not have interpreted his art as hate speech, as Mill never concluded 
whether harm included physical and/or psychological harm. Nevertheless it was 
analysed that Mill probably would have considered Park’s art as public harm, because 
his street art was considered as discrimination to some people and his participation in 
a Pegida demonstration could be seen as harmful to specific minorities. Donnelly’s 
interpreted freedom of expression as the UN’s definition of the concept, whereas he 
questioned the concept of hate speech, which he analysed as might harming the 
person who actually does the harm, as that person is silenced. In the case of Park, he 
would be seen as the victim of hate speech. The analysis concluded that the difference 
between the two concepts were the balance between using one’s freedom of 
expression to express thoughts and ideas freely, to actually harm a person by using 
hate speech. In this case Park could be analysed as doing hate speech, as some people 
has accused him of violating them personally or the minority group they belong to. 
The discussion examined the following question; does freedom of expression have 
limits? The discussion used two articles by Eltayeb and Boyle. Eltayeb argued that 
freedom of expression is not absolute, and that one has to take into consideration the 
context in which freedom of expression operates, whereas Boyle argued against all 
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forms of restrictions, by stating that there should be less censorship. The discussion 
concluded that there are limits to freedom of expression, due to international and 
national norms, which one has to follow. 
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Appendix 1 
Dan Park’s blog: http://bloggis.se/danpark 
Dan Park’s street art: http://bloggis.se/danpark/120420 
